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Per 5Shr1 C M _Garg, J.M:

. This| appeal is filed by the revenue against the order of
the ‘learn:ed CIT (Appeals) 13, Ahmadabad dated 01.08.2016

pa§$ed under section 143(3); of the

2012:13.
| biif |

corﬁmon grounds of appeal:-

| “(z) The Ld has erred m law and ¢
; holdmg that the assessee can

2. i: In #hls .appeal the revenue h

Income Tax |Act; 1961

(her{einafter're ferred to as ‘the Act)) for the assessment year

as raised the following

on the facts of the case in
claim benefit of Section

| 54EC of the Act twlce with respect to the same capital
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gains if the mTestment 1$ made in two separate i
years.

(ii) The Ld. CIT (A) has fatled to appreczate that 1f‘ the gain
has artsen in one year, the deduction u/ s 54ECF the Act
cannot be allowed in respect of this gain on a bount of
investment made in next year merely on the gr, und that
the investment has been made wzthm svc months fansmg

of the gains. 4
|
| | B
: | 4 dloufd . | | 1]
3. Brief facts| giving rise to this appeal are that the
{7 | N L
Assessing Officer d‘Lurirag the course of assessm‘ent held that

the deductlon claimed u/‘, 54EC of the Ineome| Tax | Act 1961

(for short the Act) 1n the year under cons1derat1op is zgllowed to

' Rs. 50,00,000/- and balance investment of Rs. 50'00 000/

being excess of the‘llmlt prescrlbed in the Prowsmn hnder the
said section was d1‘,allowed‘ The aggneved assessee carrled
the matter before CI’I (A) whq allowed the ahpeal‘ Wlth followmg

conclusion: - | | Ll ‘ il i

5. I have perused the order of the Assessing
Officer and the written submissions made in this regar’d I
find that the action of the Assessing Oﬁ‘icer in computmg
the cost of land at Rs. 10/- per sq. mir ‘as agamst Rs
120/ -, merit sustenance as it has an objective basis taken
from the information gathered u/s 133(6) ci)f the Act from
the Sub-Registrar, Dadra & Nagar Haveli. It may be
noticed that the rate adopted by the Asseésmg Officer is
reasonably higher than the rate indicated by the Sub-
Registrar for the land m the nearby area. ‘I find that the
rate of Rs. 120/- per sq mtr. Adopted by the appellant is
way of the mark than the rate indicated by the Sub -
Registrar, Dadra & Nagar Haveli. I, agree with the
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contention of the Assessing Officer in para 9 of the
assessment orcder that the appellant has got the value
done on the basis of surmise presumption and the actual
sale instances on the date of valuation has not been
examined. Accordingly I am inclined to concur with the
action of the Assessing Officer to recomputed the long term
capital gain with respect to the sale of four lands as
indicated in para 9 of the assessment order. The ground
relqting to the computation of long term capital gain is
the;refore, dismissed.

| |
| 6} . The second ground relates to the disallowance
' of deduction amounting to Rs. 50 Lakhs u/s 54EC against
| thei claim of deduction of Rs. 1 Crore by the appellant.
During the year, the appellant invested Rs. 1 crore and
' has claimed deduction u/s 54EC of the Act amounting to
‘ Rs.| 1 Crore. Such investments were made on two dates,
 but| within a period of six months, as stipulated in Section
' 54EC. The Assessing Officer is of the view that a benefit of
| Rs.'jSO lakhs only can be allowed u/s 54EC. The appellant
| on ihe ot;her hand arguéd: that he‘r case is squarely covered
5 . by ‘the decision of Hon’b_lé IITAT, zi@hmadabad in the case of
| !3Aspi'Gin!wals & Others Vs ACIT 52 SOT 16 (AhmadabadO
‘ and |dlsh decision of Ho:n’ble Madras High Court in the
|| caselof é!'IT Vs V.C. Jaichander -370 ITR 0579 (Mad).
L] i : = | ;
LR b Lol |
4. | Now the revenue is before this Tribunal in this seqon?
|
|
|

appeal W1th the grounds as Irjw:ted aboiveL
| | , i |

9. i We haiwe heard rival arguments ﬁmd carefully perused thg'e
vant record placed before the Tribunal. The Ld.
Departmental Representative (DR) submitted that the Ld. CIT
| ‘ EE | '

rel

(A)‘}hias jerred; on the facts of the éase in holding that the




r ) 1 1 { |
7 | | ‘ : [ L]
o | 4 1 1 | | | |

/ L |
r I 4  Smt Chrus eela |M Bhatia
| | | ITA No. 27, 8/A/2016

assessee can claim benefit of the sectldn 54 EC of the Act e
twice with respect to the same capital g.tuns if intrestment is
made in two separate ﬁnanc1al years |The Ld. DR further

i L
submitted that the Ld. CIT (A) failed to appremate‘ that if the

gain has arisen (in' the one year, the deduc tlon cannot be
| i

allowed in respeci of this galn on account of lnvestmen_t made

‘ c

| in the next year mere ly on the ground tha'tt the mveetment has

been made w1th1r* six months of arising the gam he Ld. DR

submitted that the CIT (A)\ has granted Tellef to th| assessee

without any basis and by considering the 1rre1evant facts

therefore the 1mpugned order may kmdly be seq a51de by

restoring that of the Assest mg Officer. ' i
| Bl |

6. Replying to the above the Ld. Counsel strongly supported
the first appellate order and submitted that as( per | dec131on of
Hon’ble Madras High Court in the case o‘f CIT Vs ‘V c.

Jaichander (Supra) and order of ITAT Ahmadabad in the case
b/ /- of Aspi Ginwala & Others Vs ACIT (Supra) were the assessee

transfers his capital assets after 30" September of the
financial year ‘then he gets an opportunity to make an
investment of Rs. 50,00,000/- each in two different financial

year and able to claim exemption upto Rs. 1 Crore.

7. On careful consideration of above rival submissions and
conclusion drawn by the Ld. CIT (A), as noted above, we
observe that in the present case the transfer of capital asset
was made on 19/10/2011 i.e. after 30/{09/201 1. At this stage

we are also require to adjudicate the contention of the Ld. DR
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that by Finance (2) Act, 2014 the ambiguity in the section
54EC(1) of the Act has been rernoved by insertions of second
proviso to said provision and the same has retrospective effect.
In this regard,‘ placing reliance on the decision of Hon’ble
Madras High Court in the case of CIT Vs C Jaichander (suprayj,
the Ld. Counsel contended that as para 11 of this decision the
ambiguity has been rernoived by the legislature w.e.f.
01/04/2015 in relation to the assessment year 2015-16 and
the subsequent asse‘,sment years but for present A.Y. 2012-13
said amended second prouso is not applicable and this issue

|
has attain finality by the or der of Hon’ble Madras High Court.

: 8. On careful consideration of above submission and

respectfiul perusal of the decision of the Hon’ble Madras High

N M _",_4;

J- Court (supra) para 7 to 11 we find that their Lordship after
cons1dermg the amendment made to section S4EC(1), by way
of | msert1on ' of second proviso, held that this provrslon is

effectwe from 01/04/”010 in relation to A.Y. 2015-16 and

su)::seqtlent years hence LnLthe present case pertaining to A Y.

2012 13 beneflt of this amended prov1s1on cannot be extended

|
‘as per atlo of said dec1s10n‘ Thus, contentlons of Ld. DR m

| thrs regard are dismissed. | i - T

HE i Ak |
9 ‘ Further as per dec131on of Hon’ble Madras High Court in
| tlLe. case of CIT VsiG Jalchander (Sdpra 1t was held thus: -

15 ' i O|n a plain r eadmg of t above said promszon we
e

't of the view that Sectzon 54EC( 1 ) of the Act restncts the

e llmlt for the penod of m{uestment after the propertu
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has been scpld to six months. There s no
investment ?0 be made in bonds. The ﬁrs roviso to
section 54EC(1 ) of the Act speczﬁes the antum of
investment and it ,tates that the mvestment SO ade on or
after 01/04)200/ m the long term spemﬁed asset by an
assessee during any ﬁnanaal year c:loesi not exceed fifty
lakh mpees In other words, as per the mandate of
section 54EC(1 ) of the|Act the time limit for in estment s
Six months and the beneﬁt that flow from the ﬁrst provlso
is that if ti]e assessee makes the investment of Rs,
50,00, QOO/ -\m any ﬁnanaal year, it woul#‘ have the
benefit of section u4I|*3Q'(1 Jof the Act. 8 | |

| T &l R
10. Furtherrnore| from the decision of ITAT‘ Ahmédabad in
the case of Aspi Gmwala & Others Vs {\CIT (Su;ﬁra)' as! ﬁer

=

proviso to section 54EC, where assessee transfers hlS capltal
asset after 30th September of the ﬁnanmal year he gets an
opportunity to make an investment of Rs 50 Lakhs each in

| able to cla;m

two different financial years and is st111
exemption upto Rs. 1 crore. Exemption u/s 54EC is duly
available where there is a delay in making investment due to
non-availability of the bonds. As we have noted above, the
transfer of capital asset in the present case was made on
18/10/2011 therefore as per first proviso to séctidn S4EC the
assessee gets an opporturilify to make an inves|tment of Rs. 50
lakhs each in two d1ﬂerent fmanc1al year and is entitle to claim

exemption under the said prov181on upto Rs. 1 crore.

11. In view of foregoing discussion, when we logically analyze

conclusion drawn by the Ld. first appellate authority then we

p on the @
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find that the appellantl’s case is squarely covered on all four
corners by the decision of Hon’ble Madras High Court in the
case of C. Jaichander (Supra) and order of Tribunal in the case
of Aspi Grinwa\l:iE (Sup-ra} We are unable to see any valid reason
to interfere w1th the con:‘lusmn drawn by the Ld. CIT (A) and
hence we upho*d the same, Accordmgly, ground no. 1 and 2 of
the revenue are dismissed. Ground no 3 & 4 are of general in
nature which requlres no adjudlcaupn.

b (&1 0E

| | HEAR
In fhe résult, appéal Q.f tiie revenue is dismissed.

(O P Meena) i ! (C.M. Garg) |
AGCOUNTANT MEMBFR‘ JUDICIAL MEMBER

fé‘rl‘l‘nﬁ /Dated : 10th Jamlary, 2018
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